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DECLARATION OF SENEI
RESIDENTIAL COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS APPLICABLE TO
QUAIL RIDGE, BONNER COUNTY, IDAHO

This Declaration of Covenants, Conditions, Easements and Restrictions (“Declaration™) is made

this 15th day of November, 2006, by SPIRIT LAKE NORTH, L.L.C., an Idaho limited liability

company (“Declarant™).

WHEREAS, Declarant is the owner of certain real property known as QUAIL RIDGE, and as
described on an official plat, recorded at instrument number 72 %00 Z", n Eook E of Plats at
page! ﬂ » records of Bonner County, Idaho, and located in a portion of Section 21, Township 54
North, Range 4 West, Boise Meridian, Bonner County, Idaho (“Property™); and

WHEREAS, Declarant is desirous of further protecting the value and desirability of the whole of

the Property; now, therefore,

DECLARANT HEREBY DECLARES that all of the Property, including without limitation the
numbered Lots therein, roadways, walkways and the like, shall be held, sold and conveyed subject
to the restrictions, covenants, easements and conditions set forth in this instrument for the purpose
of protecting the value and desirability of said lots, and which shall run with the real property and
be binding on all parties having any right, title or interest in the described properties or any part

thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE L.
DESIGNATION OF USE

1.1 Residential Lots. Use of the Property shall be restricted to single family residential lots.

1.2 No Further Subdivision. There shall be no further subdivision of any lot.
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ARTICLE II.

HOMEOWNERS ASSOCIATION, ROAD MAINTENANCE, SPECIAL REQUIREMENTS

2.1

(Irrevocable Provision)

Homeowners Association. The Declarant shall establish and the Lot Owners collectively
shall maintain an [daho nonprofit corporation known as Quasail Ridge HOA, Inc.

(Association),

2.1.1

2.1.2

2.1.5

Purpoese. The purpose of the Association shall be to maintain, improve, and
regulate the use of real property owned by the Assoclation, to carry out the
provisions of the Declaration of Covenants, Conditions, Easements and
Restrictions of Quail Ridge, and to take any other lawful actions for the benefit of
the Association and its members.

Articles of Incorporation and Bylaws. The Declarant shall adopt, register and
record the Articles of Incorporation and Bylaws for the Association. A Lot Owner
by acceptance of a Deed thereby acknowledges and ratifies the Articles of
Incorporation of the Association.

Prior of Authority. The provisions contained in this Declaration shall supersede
the Association’s Articles of Incorporation and Bylaws. The Association’s
Articles of Incorporations and Bylaws shall be interpreted consistent with the
provisions contained herein. In the event of ambiguity between these governing
documents, preference shall be given first to this instrument, then to the Articles of
Incorporation, and lastly to the Bylaws. Notations on the plat shall supersede and
take precedence over any conflicting provision contained herein.

Governing Authority. The Association through its Board, shall have the authority
to: (a) enforce this Declaration; (b) make improvements to the Property; (¢) levy
and collect assessments from the Members; (d) enter into contracts as may be
necessary or desirable to carry out the provisions of this Declaration, Articles of
Incorporation and Bylaws; (e) establish procedures and policies necessary or
deemed desirable to provide for the general welfare, in accordance with the spirit
and letter of this Declaration; (f) enforce and carryout the development
requirements as set forth in Bonner County Planning Department file 51185-05;
and (g) place liens on the real property of Lot Owners who fail to pay dues and
assessments, and to enforce such liens through judgment and foreclosure.

Future Phases. The Declarant intends to plat additional blocks in the subdivision
within the boundaries of Section 21 in said Townghip 54 North, Range 4 West,
Boise Meridian, Bonner County, Idaho, and shown the plat map attached hereto as
Exhibit A as “Future Phases.” In addition, the Declarant reserves the right to plat
adjoining parcels within or without said Section 21 and add such platted parcels to
subdivision. The Association shall accept into membership owners of lots in
subsequently platted blocks.
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Duty of Association — Road Maintenance. The Association shall have the following
general duty to its Members,

22,1 Maintain and Protect the Property. The Association shall have the duty to
maintain the Common Roadways, and Association-owned structures and facilities
(if any) in a safe, functioning, and attractive condition. The Association shall not
be liable for crimes, vandalism, or injury suffered by Lot Owners on their property.

2,22 Road System and Maintenance. All lots within the subdivision shall access from
the Commeon Roadway as defined herein. The Association shall maimtain the
Common Roadway for the benefit of the Lot Owners and their invitees including
but not limited to snow removal, road repair, stormwater management, erosion
control, and eradication of nosious weeds. The Association shall annually budget
for road maintenance, adjust the fee schedule to accomplish its routine road
maintenance obligations, and make and collect special assessments for necessary

capital improvements.

2.2.3 Parking and Blocking Roads, The Association shall adopt rules for the use of the
Common Roadways including a schedule of fines and penalties sufficient to
achieve enforcement. Such rules shall provide that, at a minimum, Lot Owners
and their invitees are not permitted to park recreational vehicles or store materials
in or on the Common Roadways except for temporary purposes with the express
written permission of the Association board of directors or designated officer, or in
a designated parking area.

2.2.4 Maintain a Reserve Fund. The Association shall maintain a reserve fund
sufficient in scope to defray foreseeable capital expenses for roadway maintenance.

2.2.5 Insure Against Foreseeable Liabilities.  The Association shall have the further
duty to insute against foreseeable liabilities including without limitation,
negligence, property damage, failure of utilities maintained by the Association (if
any), and errors and omissions by its officers and directors.

Membership and Voting Rights in Association. The Declarant shall adopt Articles of
Incorporation and Bylaws for the Association. The governing documents of the
Association shall provide the following:

2.3.1 Membership. Every Lot Owner, whether the lot is undeveloped or improved,
shall be a member of the Association and by acceptance of a Deed consents to
membership. Membership shall be appurtenant to and may not be separated from
the fee ownership of any such lot. Ownership of a lot shall be the sole
qualification for membership. Co-owners shall enjoy the benefits of membership
and shall be jointly and severally liable for the obligations of membership.

232 Transfer of Membership. A Lot Owner shall not transfer, pledge, convey or
alienate the Association membership except to a bona fide successor i interest of
the ownership of the lot. A sale of a lot by real estate contract shall constitute a
valid transfer of membership to the buyer. A prohibited transfer is void.

2.3.3 Voting Rights. There shall be two classes of membership: Class A and Class B.
The Declarant shall hold Class B membership for each Lot it owns and for each
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unplatted Block (“future phase”) in the subdivision as shown on the plat map
attached hereto as Exhibit A. All other Lot QOwners shall hold Class A

membezships.

23.3.1  Class A Membership. Class A members shall have one (1) vote in the
Association for each Lot owned, such vote to be cast by the Lot Qwner.
Where co-owners exist, they shall designate in writing, with the
Secretary, who shall cast the vote of the Lot Owner. A designation shall
remain of record until revoked. Any co-owner may revoke a designation
1n a writing submutted to the Secretary. The Secretary shall not accept a
vote by co-owners who fail to properly designate authority to cast the
vote. Fractional votes are not permitted.  All co-owners may atiend and
otherwise participate in Association mestings.

2.3.3.2  Class B Membership. The Class B member (the Declarant) shall have
ten (10) votes in the Association for each Lot owned and one hundred
(100) votes for each unplatted Block in the subdivision. The Declarant
may designate an agent or agent(s) to cast its votes. Class B
membership shall automatically convert to Class A membership upon
the earlier of the following: (a) the voting power of Class A members
exceeding that of Class B; (b) the recordation of notice by the Declarant
of voluntary conversion; or (¢) at 11:59 p.m. on December 31, 2027.

Majority Vote, Except as otherwise set forth herein, a majority of votes of the
Members shall be the action of the Association.

Proxy Voting. A Lot Owner may give his proxy to another Lot Owner. Such
proxy shall be in writing and delivered to the Secretary prior to any vote.

Actions Reserved to the Members. The following actions are reserved to the Members,
voting at a duly noticed meeting of the Association:

2.4.1

242

2.4.3

2.4.4

2.4.5

Elect and Remove Directors. The Members shall have the exclusive authority to
elect and remove directors,

Approve Budget. Upon presentation by the Board, the Members shall adopt an
annual budget and any supplemental budgets of the Association. The Members
may amend the budget presented by the Board. The Association shall not make
expenditures, except emergency expenditures, absent an approved budget. The
Board may declare an emergency. _

Resolve a Deadlock of the Board. If the Board refers a matter to the Members
because of 2 deadlock on the Board or otherwise, the Members shall have the right
and duty to resolve the matter by majority vote.

Amend the Bylaws. Upon resolution of the Board, the Members may, by a 60%
majority of votes, amend the Bylaws and by a 75% majority amend the Articles of
Incorporation.

Limitation of Action. Except as set foith in this Article 2.4, the Members shall
take no action except upon resolution of the Board presented to the Members at a
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